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UNITED STATES DISTRICT COURT • -. ,'.-'~
EASTERN DISTRICT OF MICHIGAN t ~1,~~t~,\·~E? z..:~ n:v l r.

SOU'I'HE.RN DMSION U"\ ~ ~ I ..... .'

Tea DETROIT. a New York
Icacm partnership,

Plaint1f!.

v.

CITY OF DEARBORN.
Defendant.

96-74338
Civil Action No. _

H ;\" ..... ~ ... -.,.on. ---:,i...,:';:.=.~.~,. ~:._._._._...;;....~.'..:.,.;.:..........'_.......,...
' ...... II ...... .-- •••' ..., .'• ..; '.....::_;.~~.. i .- ,_ Ill. ~

-' ....'J;. ~.. ,

COMPLAINT FOR Dm 6' uoav AND
IN,TtJNC11VE BELm'. DAMAGES· AND OTHER BELIEF

MISDlcnQN AND YJ!NYl}

1, This action arises under the Federal Telecommunications Act of 1996, Pub. L.

No. 104-104, 110 Stat. S6 (codified as amended in scattered sections of 47 U.s.C.), in particular

47 U.S.C. , 253, as moro fully appca.n below. This Court bas jurisdiction of the <:1aims stated

in Counts I, fi, m, and v of this complaint pursuant to 28 U.S.C. II 1331, 1337(a), 1343 and

2201. as an action arising under an Act of Congress regulating commerce, and seeking

declamtory relie'. Venue is proper in this District pursuant to 28 U.S.C. § 1391{b), in that the

sole defendant resides in this District, because a substantial part of the events Jivins rise to the

claim occuned lD this Distri~ and because a substantial part of the property that is the subject

of this action is situated in this District.

Danort',ts.UlIZ'71S
U662t.1
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47. Teo Detroit's major competitor for local telecommunication services is the

incumbent local telecommunications company, Michiean BeUlO
, which because of its former

monopoly status still bas virtually 100% of the local telecommunication, business in Dearborn.

48. Michigan Bell received its license to provide basic local exchange

telecommunications service in parts of Michigan, including Dearborn, under the Michigan

Telecommunications Act 00 August 14, 1992.1I

49. Dearborn bas not applied its Regulatory Ordinance allinst Michigan Bell, Tea

Detroit's major competitor, and the dominant local telecommunication's provider in Dearborn.

It does not charge the dominant provider the "franchise fees" it demands of TeG Detroit. It

does not demand a "franchise" or a "franchise agreement" under its Regulatory Ordinance from

Michigan Bell as It demancb ofTCa DetrQtt. Nonetheless, Tea DetrOit's major competitor and

the dominant provider continues to operate freely in Dea.rbom without reitriction, without local

franchise regulation. and without payment of franchise fees. wbile Tea Detroit's effons to

compete in Dearborn are substantially restricted.

SO. Dearborn's actions are contra.ry to and in viobition of the Federal

Telecommunications Act of 1996. and in particular 47 U.S.C. § 2S3(c).

10 Michipn Bell Telecommunications Company, a Michi,&n corporation, is a whoUy owned
subsidiary of Ameritech Corporation, whicb owns the former Bell open.tin8 compwelS in the
states of Michipn, Dlinois, Wisconsin, Indiana, and Ohio. Michigan Bell offers
telecommunications services and operates under the names •AmeriteCh" and "Ameritech
Michigan," pursuant to assumed name fI.1ings with the state of Micbipn.

II Sec R; New Licenses, MPSC Case No. U-1OO'4, Opinion and Order luued August 14,
1992.

DlnOrr:95,w417U
236'29.1 13
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'1'ba Bcmorab1. wmtam M. Oakley
M.,.- of ltoIIlalu
AcbftinJltrative ad LeIiIlatt9. O1BQ.
l11UW~'"
RomwlJI. Mtaht,an 48114

Dear Mayor Oakley:

) appreciate you: letter oflalt IIlcmth ur»nc mf_Nppcrl tor etl'mu to
chan,. the Federal CommaicaUou Conmritiioii', (FCC) recllltly :P!'opos.d
rulu on t.ht ut.llillt4on otpuDlIe rilhtl-o~w~. While I emam1y lupport Itate
canta-ol GT6r in......te tel........w::d-.tieu ...... I lim trotlhl.-d bY the Neat
ciiscriu:dDatolY utian. takeD by RIDe DUD1iciJ'llitie. mMichigan. 1baU8\'8
coa=unitt.. o\1Cbt to " l00JdDr tot wa)" flo at:ttaei ~.., ~ic:atSo:n.
compame.. m.taact. lome are~ to c::lraumnzd~~ law mel ..leU
m.P1 fru.chla. t.... Aat:lon. taka by the aty 'Of Troywfor~. disclNl'aC
iIlveltmtmtl In Nlc:hiPD communitl.., cleprhiDC dtisanl of competitiftly pri.d
tellcammamcatiou ..matL

il" 412 181t O~-z3-.e D2;41'W P002 Wl~
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rRASIER TRi:ISILCOCK DAVI5 a FOSTER. P. C.
LAWYERS

1000 ""~IO~NNATION.... TOWCIl

L.ANSING. MICHIGAN _8933
TElZPM(lME ••.,., .az·llIOO

r"C$IIol'Lt; cat." .U00611

May 28, 1996

Ms. Dorothy Wideman
Executive Secretary
MieN'aIl Public Service Commission

I 6545 Mercantile Way
P. O. Box 30221
Lansing, MI 48909

Roe: FOM Rl.qual for bw1t1ch MtchigDn', NotIcu D/ Transftrs kqu/.roJ
By SlClion JOB of t1u Michigan T~kco"""unication.r Act

Dear Ms. Wideman:

Punuant to theMicbipnPreedom ofInformation Act, MeL 11S.231, t&ag., we hereby
request copies of any and all notices of Ameriteeh MlcbipD to the Michlaan Public Service
Commission regud.in, Amerltecb M1chlpn'. tllUfer(s), in whole or in put, of substantial
wets, fuDCdons or empIoy_ UIOCIated with buic local excbaDge service to an affWamd entity.
Ameriteeh Mkhipo iii requbcl to' file tbeIe notices purwut to Section 308 of the Michigan
TelecommunicatioDi Act, 1991 PA 179, U amended, beiAg MCL 484.2308.

ThiI request coven documems in yourpol8eUlon as well as any other documents which
may be in the pouession of or available to any other departmental personneL. As used in this
letter, the tenn WdocumentsW includes all originals and any non-identical copies of reCords of any
kind, whether formal or infonnal, including letters, notes, diagrams, maps. pbotolraph&, charts,
video tapes, audio tapes, gnpbl, flies, calendars, summaries, computer printouts, cards, floppy
disks and any other Information-bearinl media which can be processed, translated or transcribed
into reasonahly uleable form.



•

01-13-9703:11PM FROM MICH. BELL LAW DEPT. TO 913;2:017711...

Mav 28 t 1996
Paie 2

P035/:S;
I
I
I

In accordance with § 5(1) of the F1'CCdom of lnfonnation Act. copi•• of the above
described records should be provided to the underlilaed not more than five buainess days after
the date upon which thiI request is dcUvered. If you have any quemoDI regarding the scope of
this request, please contact me at your convenience. Thank you for your cooperation.

Very auly yours,

MSAlcsp



01-13-9703:11PM FROM M1CH. BELL LAW DEPT.

-,. State at Michl;...
,John Engler. Ggyemor

Depertrnent of Con.umer , Industry Services
Kathloen M. Wilbur. Olrltl;lur

Mr. Michael S. Alhton
Frater, Trebdcook, Davil6J Falter
1000 Mig!ugan Nation.l TowO'C'

Lan.ing, MI '8933

Dear Mr. Alhton:

TO 9131n017711

June 7, 1996

Public 5ervtce Commission

6546 "".roan" Way
P.O. Box 30221

I.aneltlg. MI 48909-n21
:)17-3340(\0114$

Commlttloners

John G. Strand
.lohne. ShU

Otl"jd A. S"anda

Re: Freedom of Information Act R.equat Concerning PA 179 A. Amended.

Thillettez- i. in raponse to your teCent requ.t, pursuant to the Michi,an rreedom of
InIormation Act, for copia of any and aU notices of Ameritech Midugan to the Michigan puklic
Slt'Yice Commislion rogardln' Ameriteeh Miclu,&ft'l tfantEer(.), in whole or in part, of
.uh.t.antial ....ta, functionl or employee-. auocialed -with buic local exchange service to an
affili.tod onti~.

• Letter dated Au;u.t 5, 1993 from Ameriteeh announcin; the roll-out. of itl busin..
units.

• Letter dateel MUQh 16, 1996 from Ameritech 01\ upcomin, transfer of employees.
• Application of Michi.an BeU Telephon.e Company £« a di.claim.r of juri.diction or for

authority to tramfer reeord. out-ide the State ol Michl,an, filed in Cale No. U.I07409
on December 13, 1994.

• Com~iAion ord.. in Cue No. U-10749, on April 27, 1995, approving transfer of
~.

..-. __ //)IIJ~"fi----
Moll, 'W~an

Executive Secretary

.
eno&Oll.U'a

0: W. Celio

Michigan Fle'-y Cet'lltt (Voice and TOO) , ·800·649·3777
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STATE OF MlCmGAN

BEFORE THE MICHIGAN PUBUC SERVICB COMMISSION

In the matter, on the Commission's own motion,
to determine the total service long ron
incremental costs and imputation requirements
under the MichiJan Telecommunications Act.

)
)
)
)

Case No. U-11103

FR.UsK
TllDII.COCS:

D.WIS&
FOITIIt, P.C .

LA.Wftu
J ""SINO,

lOAN
.u'llJ3

AFFIDAVIT OF CH1USTOPHER T. HQRAK

STATE OF MICHIGAN )
$$:

COUNTY OF INGHAM )

I Christopher T. Horak, having been duly sworn, State as follows:

1. I am the Public Affairs Director for the Michigan Cable Telecommunications

Association.

2. I am familiar with the consnuction of lines necessary to provide cable

television service.

3, On July 20, 1995, in Plymouth Township, I observed individuals working near

Ameriteeh trucks wearing Ameritech logos on their clothing installing both strand and coaxial

cable which are necessary to provide cable television service.

4, In speaking with these individuals, they advised me that they were working for

Ameritecb and that they were insta.Uina cable to provide cable television service.



•

5. Attached arc photographs which accurately depict some of the individuals and

their activities in Plymouth Township on JUly 20, 1995.

Funher, the aeponent sayth not.

Subscribed. and sworn to before me

dtis !Ji[J,Y' 1996.
Notary Public

~1.£t-
Christopher T. Horak
Public Affairs Director, Michigan
Cable Telecommunications Associat"ion

PRAIa
T".ILenC!K

DAVIA it.
POST•• P.C.

LA1lIYIItS
~SIHO.

lKloUl

...93:1

~;c~iiiiji\jjWi:~~~:: County. Michigan
My CO

~$P'

.NotUY PUBUC STATE OP MICHICAN
INCHAM COlIN1Y

, MY COMMISSION EXP FEll 26 2000

2
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